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NOTES OF CASES. 



Criminal Law — Former Jeopardy — A Self-Discharged Jury. — A 

novel scheme, which, if it were not unlawful, would appeal to juries 
unable to agree, was adopted after an unsuccessful attempt to reach 
a verdict in a South Carolina case — a prosecution in the mayor's 
court in the town of Cheraw of C. L. McLeod and L. H. McLeod 
for violation of an ordinance. 

After the case was submitted to the jury, the mayor, attorneys, and 
spectators left the room, and the jury proceeded to consider the evi- 
dence. After a more or less lengthy deliberation, they, of their own 
accord, dispersed. To allay possible anxiety as to the cause of their 
mysterious disappearance they left in the room a paper bearing the 
following legend: "Being unable to agree in the case of C. L. Mc- 
Leod, we have adjourned." The mayor accordingly ordered a mis- 
trial. 

On the subsequent trial of L. H. McLeod the defendant pleaded 
former jeopardy, but was convicted. An appeal resulted in an af- 
firmance of the conviction. Town of Cheraw v. McLeod, 88 South- 
eastern Reporter, 6. 

Judge Watts, in his opinion for the Supreme Court, says: "The fourth 
exception raises the point: Could L. H. McLeod be put on trial again 
after the action of the jury at former trial, and was there error in 
not holding that the action of the jury resulted in an acquittal, he 
being once in jeopardy? This exception must be overruled. There 
was no action on the part of the court that in any manner affected 
L. H. McLeod's rights. They were not discharged by the court, 
state's counsel, or any person in. authority, without lawful cause. If 
they had been so discharged the defendant might have taken ad- 
vantage of this, and relied upon plea of former jeopardy, but in this 
case the jury discharged themselves. They were guilty of miscon- 
duct and contempt of court in escaping as they did, and could have 
been punished for contempt of court, but the mayor could not have 
summoned and reassembled them for the purpose of making them 
consider again the case and reach a verdict. The law has been well 
settled in this state, from the time of the case of State v. McKee, 
1 Bailey, 651, 21 Am. Dec. 499, down to the present time." 



Fee-Splitting with Collection Agency— Attorney and Client— Con- 
duct of Attorney. — A New York lawyer may not promise or give to 
a layman any part of fees received for placing in his hands demands 
requiring legal suit.— Penal Law, § 274. A recent decision, In re 
Newman, 158 New York Supplement, 375, includes among the pro- 
hibited contracts, agreements with Collection Agencies to sue on 
claims held by them. Respondents contended that in prosecuting 



